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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, 8-15, 19, 23, 24, 40, and 41 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over each of Abbott (U.S. Patent No. 4,298,500), Cabrera (U.S. 

Patent No. 5,104,547), Neue (U.S. Patent No. 5,374,755), Nau (U.S. Patent No. 

6,071,410), Liu (U.S. Patent No! 6,645,378), and Huang (Analytical Sciences January 

2002, Vol. 18, pages 69-72 in view of Karger (U.S. Patent No. 4,996,343) and Fairbank 

(Journal of Chromatography 830 (1999) pages 285-291 ). At best, the claims differ from 

each of Abbott (U.S. Patent No. 4,298,500), Cabrera (U.S. Patent No. 5,104,547), Neue 

(U.S. Patent No. 5,374,755), Nau (U.S. Patent No. 6,071,410), Liu (U.S. Patent No. 

6,645,378), and Huang (Analytical Sciences January 2002, Vol. 18, pages 69-72 in 

reciting use of an equilibrated substrate. Karger (U.S. Patent No. 4,996,343) (column 4, 

lines 12-21 and column 4, line 65-column 5, line 1) discloses that use of an equilibrated 

silica aids in reproducibility and stability. Fairbank (Journal of Chromatography 830 

(1999) pages 285-291 ) (Abstract and page 286, column 2, the first full paragraph, 

particularly lines 15-19) discloses that there is an optimum humidity level and that 

shorter equilibration times give poor reproducibility. It would have been obvious to use 

an equilibrated substrate in each of Abbott (U.S. Patent No. 4,298,500), Cabrera (U.S. 

Patent No. 5,104,547), Neue (U.S. Patent No. 5,374,755), Nau (U.S. Patent No. 

6,071,410), Liu (U.S. Patent No. 6,645,378), and Huang (Analytical Sciences January 
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2002, Vol. 18, pages 69-72 because Karger (U.S. Patent No. 4,996,343) (column 4, 
lines 12-21 and column 4, line 65-column 5, line 1) discloses that use of an equilibrated 
silica aids in reproducibility and stability and Fairbank (Journal of Chromatography 830 
(1999) pages 285-291 ) (Abstract and page 286, column 2, the first full paragraph, 
particularly lines 15-19) discloses that there is an optimum humidity level and that 
shorter equilibration times give poor reproducibility. 

Claims 9-15, 23, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over each of Abbott (U.S. Patent No. 4,298,500), Cabrera (U.S. Patent 
No. 5,104,547), Neue (U.S. Patent No. 5,374,755), Nau (U.S. Patent No. 6,071,410), 
Liu (U.S. Patent No. 6,645,378), and Huang (Analytical Sciences January 2002, Vol. 18, 
pages 69-72 in view of Karger (U.S. Patent No. 4,996,343) and Fairbank (Journal of 
Chromatography 830 (1999) pages 285-291) as applied to claims 1-6, 8-15, 19, 23, 24, 
40, and 41 above, and further in view of Neue (U.S. Patent No. 5,374,755). At best, the 
claims differ from each of Abbott (U.S. Patent No. 4,298,500), Cabrera (U.S. Patent No. 
5,104,547), Neue (U.S. Patent No. 5,374,755), Nau (U.S. Patent No. 6,071,410), Liu 
(U.S. Patent No. 6,645,378), and Huang (Analytical Sciences January 2002, Vol. 18, 
pages 69-72 in view of Karger (U.S. Patent No. 4,996,343) and Fairbank (Journal of 
Chromatography 830 (1999) pages 285-291) in reciting endcapping. Neue (U.S. Patent 
No. 5,374,755) (column 2, line 13-column 3, line 19) discloses endcapping supports 
modified by polar silanes reduces undesirable interaction with unmodified silanols. It 
would have been obvious to endcap in each of Abbott (U.S. Patent No. 4,298,500), 
Cabrera (U.S. Patent No. 5,104,547), Neue (U.S. Patent No. 5,374,755), Nau (U.S. 
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Patent No. 6,071,410), Liu (U.S. Patent No. 6,645,378), and Huang (Analytical Sciences 
January 2002, Vol. 18, pages 69-72 in view of Karger (U.S. Patent No. 4,996,343) and 
Fairbank (Journal of Chromatography 830 (1999) pages 285-291 ) because Neue (U.S. 
Patent No. 5,374,755) (column 2, line 13-column 3, line 19) discloses endcapping 
supports modified by polar silanes reduces undesirable interaction with unmodified 
silanols. 

Claims 1 1 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over each of Abbott (U.S. Patent No. 4,298,500), Cabrera (U.S. Patent No. 5,104,547), 
Neue (U.S. Patent No. 5,374,755), Nau (U.S. Patent No. 6,071,410), Liu (U.S. Patent 
No. 6,645,378), and Huang (Analytical Sciences January 2002, Vol. 18, pages 69-72 in 
view of Karger (U.S. Patent No. 4,996,343) and Fairbank (Journal of Chromatography 
830 (1999) pages 285-291) and Neue (U.S. Patent No. 5,374,755) as applied to claims 
9-15, 23, and 24 above, and further in view of Kirkland (U.S. Patent No. 5,869,724). At 
best, the claims differ from each of Abbott (U.S. Patent No. 4,298,500), Cabrera (U.S. 
Patent No. 5,104,547), Neue (U.S. Patent No. 5,374,755), Nau (U.S. Patent No. 
6,071,410), Liu (U.S. Patent No. 6,645,378), and Huang (Analytical Sciences January 
2002, Vol. 18, pages 69-72 in view of Karger (U.S. Patent No. 4,996,343) and Fairbank 
(Journal of Chromatography 830 (1999) pages 285-291 ) and Neue (U.S. Patent No. 
5,374,755) in reciting use of a mixture of silanes. Kirkland (U.S. Patent No. 5,869,724) 
(column 12, lines 1-8, 26-28, and 47-49) discloses that it is desirable to double endcap 
by dimethylsilyation and trimethylsilyation. It would have been obvious to use a mixture 
of endcapping silanes in each of Abbott (U.S. Patent No. 4,298,500), Cabrera (U.S. 
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Patent No. 5,104,547), Neue (U.S. Patent No. 5,374,755), Nau (U.S. Patent No. 
6,071,410), Liu (U.S. Patent No. 6,645,378), and Huang (Analytical Sciences January 
2002, Vol. 18, pages 69-72 in view of Karger (U.S. Patent No. 4,996,343) and Fairbank 
(Journal of Chromatography 830 (1999) pages 285-291) and Neue (U.S. Patent No. 
5,374,755) because Kirkland (U.S. Patent No. 5,869,724) (column 12, lines 1-8, 26-28, 
and 47-49) discloses that it is desirable to double endcap by dimethylsilyation and 
tri methyl si I yati 

Claims 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
each of Abbott (U.S. Patent No. 4,298,500), Cabrera (U.S. Patent No. 5,104,547), Neue 
(U.S. Patent No. 5,374,755), Nau (U.S. Patent No. 6,071,410), Liu (U.S. Patent No. 
6,645,378), and Huang (Analytical Sciences January 2002, Vol. 18, pages 69-72 in view 
of Karger (U.S. Patent No. 4,996,343) and Fairbank (Journal of Chromatography 830 
(1999) pages 285-291) as applied to claims 1-6, 8-15, 19, 23, 24, 40, and 41 above, 
and further in view of either Cabrera (U.S. Patent No. 5,104,547) or Ng (U.S. Patent No. 
6,296,768). At best, the claims differ from each of Abbott (U.S. Patent No. 4,298,500), 
Cabrera (U.S. Patent No. 5,104,547), Neue (U.S. Patent No. 5,374,755), Nau (U.S. 
Patent No. 6,071,410), Liu (U.S. Patent No. 6,645,378), and Huang (Analytical Sciences 
January 2002, Vol. 18, pages 69-72 in view of Karger (U.S. Patent No. 4,996,343) and 
Fairbank (Journal of Chromatography 830 (1999) pages 285-291) in reciting use of 
cyclodextrin. Ng (U.S. Patent No. 6,296,768) (column 2, lines 17-26) discloses use of 
cyclodextrin ligands allows for efficient bulk/industrial scale enantioseparations. 
Cabrera (U.S. Patent No. 5,104,547) (column 1, lines 8-13) discloses that use of 
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cyclodextrin as a ligand yields improved separation of enantiomers by chromatography. 
It would have been obvious to use a cyclodextrin in each of Abbott (U.S. Patent No. 
4,298,500), Cabrera (U.S. Patent No. 5,104,547), Neue (U.S. Patent No. 5,374,755), 
Nau (U.S. Patent No. 6,071,410), Liu (U.S. Patent No. 6,645,378), and Huang 
(Analytical Sciences January 2002, Vol. 18, pages 69-72 in view of Karger (U.S. Patent 
No. 4,996,343) and Fairbank (Journal of Chromatography 830 (1999) pages 285-291 ) 
either because Ng (U.S. Patent No. 6,296,768) (column 2, lines 17-26) discloses use of 
cyclodextrin ligands allows for efficient bulk/industrial scale enantioseparations or 
because Cabrera (U.S. Patent No. 5,104,547) (column 1, lines 8-13) discloses that use 
of cyclodextrin as a ligand yields improved separation of enantiomers by 
chromatography. 

Claims 16-18 and 42-44 are withdrawn as being drawn to non-elected species. 

Claims 25-39 are withdrawn as being drawn to non-elected inventions. 

The remarks urge that examining the additional two inventions would not be a 
serious burden on the examiner. However, the additional searching and different issues 
of patentability would be an enormous burden on the examiner. 

The remarks that claims 35-45 should be examined because there are linking 
claims. However, according to the August 2005 revision of the MPEP: 

Linking claims and the inventions they link together are usually either all directed 

to products or all directed to processes (i.e., a product claim linking properly 

divisible product inventions, or a process claim linking properly divisible process 

inventions). 
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As such, there is no link between the process of making claims and product claims. 
Accordingly, the restriction and election of species have been reconsidered, deemed 
proper, and made final for the reasons of record. 

Any inquiry concerning this communication should be directed to E. Therkom at 
telephone number (571 ) 272-1 1 49. The official fax number is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Ernest G. Therkorn 
Primary Examiner 
Art Unit 1723 



EGT 

October 25, 2005 



